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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
v.
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NO. 44956
Ada County Case No.
CR-2016-4411

RESPONDENT'S BRIEF

Issue
Has Beasley failed to establish that the district court abused its discretion by imposing an
underlying unified sentence of four years, with one year fixed, upon the jury’s verdict finding her
guilty of possession of methamphetamine?

Beasley Has Failed To Establish That The District Court Abused Its Sentencing Discretion
On April 16, 2016, an officer contacted Beasley and her husband, Tucker Martin, after
observing them pull their truck into a private residential driveway “without plausible
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explanation, blocking the driveway.” (PSI, p.2.) The couple initially claimed that they had
stopped to request to use the homeowner’s phone “because their cell phones were not active”;
however, the officer heard a phone ringing inside the truck and Martin, who was driving the
truck without insurance and while his driver’s license was suspended, eventually admitted that he
had spotted the officer’s patrol vehicle and pulled off the road “because he knew he was an
unlicensed driver.” (PSI, pp.2-3, 72. 1) A drug detection K-9 alerted on the passenger area of the
truck where Beasley was sitting and, although no drugs were located in the vehicle, officers
subsequently found a glove on the ground where only Beasley had been standing. (PSI, pp.66,
71.) Inside the glove, officers discovered a baggie containing 1.2 grams of methamphetamine
and a glass pipe with burnt residue. (PSI, pp.3, 66, 77.) Martin admitted that both he and
Beasley “had recently used methamphetamine.” (PSI, p.3.)
The state charged Beasley with possession of methamphetamine and possession of drug
paraphernalia. (R., pp.37-38.) The case proceeded to trial and a jury found Beasley guilty of
possession of methamphetamine, but not guilty of possession of drug paraphernalia. (R., p.157.)
The district court imposed a unified sentence of four years, with one year fixed, suspended the
sentence, and placed Beasley on supervised probation for five years. (R., pp.172-81.) Beasley
filed a notice of appeal timely from the judgment of conviction. (R., pp.187-90.)
Beasley asserts her underlying sentence is excessive in light of her continued denial that
she committed the instant offense, status as a first-time felon, drug addiction, commitment to her
family, and support from family and friends. (Appellant’s brief, pp.3-5.) The record supports
the sentence imposed.
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PSI page numbers correspond with the page numbers of the electronic file “Beasley 44956
psi.pdf.”
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When evaluating whether a sentence is excessive, the court considers the entire length of
the sentence under an abuse of discretion standard. State v. McIntosh, 160 Idaho 1, 8, 368 P.3d
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008). It is presumed
that the fixed portion of the sentence will be the defendant's probable term of confinement. State
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007). Where a sentence is within statutory
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted). To carry this burden the appellant
must show the sentence is excessive under any reasonable view of the facts. Id. A sentence is
reasonable if it appears necessary to accomplish the primary objective of protecting society and
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution. Id. The
district court has the discretion to weigh those objectives and give them differing weights when
deciding upon the sentence. Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of
punishment, deterrence and protection of society outweighed the need for rehabilitation). “In
deference to the trial judge, this Court will not substitute its view of a reasonable sentence where
reasonable minds might differ.” McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens,
146 Idaho at 148-49, 191 P.3d at 226-27). Furthermore, “[a] sentence fixed within the limits
prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial
court.” Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).
The maximum prison sentence for possession of methamphetamine is seven years. I.C. §
37-2732(c)(1). The district court imposed an underlying unified sentence of four years, with one
year fixed, which falls well within the statutory guidelines. (R., pp.172-81.) On appeal, Beasley
contends that her underlying sentence is excessive in light of the nature of the offense and her
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character. (Appellant’s brief, pp.3-4.) However, Beasley’s history and the nature of the offense
are not indicative of good character. Beasley has shown an ongoing disregard for the law. She
reported a 15-year history of methamphetamine abuse, stating that, although she did not use any
other drugs, she began using methamphetamine at age 16 simply because her brother “‘told [her
she] was going to try it at some point so [she] might as well do it then than later in an unsafe
place.’” (PSI, p.10.) She continued to use methamphetamine after having four children, after
participating in treatment at the Walker Center and at Crossroads, and after she was arrested for
the instant offense. (PSI, pp.7-8, 10.) Beasley has previously been convicted of intimidating a
witness, driver’s license violation, and invalid driver’s license. (PSI, pp.4-5.) In the instant
offense, Beasley was aware of the fact that her husband was driving without a valid driver’s
license and without insurance, and that the trailer they were towing “did not have lights or a
licens[e] plate,” which further demonstrates her lack of regard for the law. (PSI, p.3.) She and
her husband lied to police, claiming that they pulled into a private residential driveway to ask the
homeowner if they could use the phone because their cell phones were “not active,” when in fact
the officer heard at least one of their phones ringing from inside their truck, and Beasley’s
husband later admitted he pulled off the road to avoid law enforcement. (PSI, pp.2-3, 72.) After
Beasley was arrested for the instant offense, during phone calls she made from the jail, Beasley
“was heard trying to devise a plan to indicate she never used drug [sic] before, but she was
scared that a positive UA would spoil that plan.” (3/13/17 Tr., p.81, Ls.18-21.) Beasley has
repeatedly denied that she committed the instant offense, despite the facts that the drug detection
K-9 alerted only on the area of the vehicle in which she was seated, the glove containing a
baggie with 1.2 grams of methamphetamine was found in the area where only she had been
standing, and a jury found her guilty of the offense. (PSI, pp.66, 71; R., p.157.)
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At sentencing, the state addressed Beasley’s dishonesty and lack of accountability, her
continued methamphetamine use while this case was pending, the negative influence of members
of her support system, and Beasley’s need for rehabilitative treatment and monitoring. (3/13/17
Tr., p.80, L.19 – p.85, L.5 (Appendix A).) The district court subsequently articulated the correct
legal standards applicable to its decision and also set forth its reasons for imposing Beasley’s
sentence. (3/13/17 Tr., p.94, L.21 – p.102, L.10 (Appendix B).) The state submits that Beasley
has failed to establish an abuse of discretion, for reasons more fully set forth in the attached
excerpts of the sentencing hearing transcript, which the state adopts as its argument on appeal.
(Appendices A and B.)

Conclusion
The state respectfully requests this Court to affirm Beasley’s conviction and sentence.

DATED this 17th day of November, 2017.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 17th day of November, 2017, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
ANDREA W. REYNOLDS
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General
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asking and I'm going give you a chance to submit anything
you think might help In that regard. I'm not saying this
Is what I'm going to find, but to me, based upon the
testimony as It developed here today, a bit of a paradox
In the sense that if the court finds there is reasonable,
articulable suspicious to believe that the male was
Involved In but the female was not, and that she would
have otherwise been free to go If she had been told that,
and that she was not suspected, and that she was
therefore unlawfully detained, Is the fact of a sniff which Is not a search - that occurs after that of the
vehicle where the male passenger and the car, because of
the suspicious of the male driver, they are not free to
go and they are lawfully not free to go, does that have
to result In suppression of the non-search, which Is the
K9snlff?
And there might be a bit of a twist t here
because then we do have a search that did not produce
any drugs but arguably the search produced the lack of
drugs which the state is arguing Is evidence of her
guilt. And so Is that suppressible as fruit of the
poisonous tree, sort of ff you will the produc:t of the
search, being the lack of drugs, suggesting that they'd
been carried away.
Okay. Get that to me by Monday, please.
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MS.FARlfY: Your Honor, I talked to defense
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counsel about this, I know we're coming up on trial on
the 13th, and I believe regardless of THE COURT: 13th of December.
MS.FARLEY: Regardless of the decision, it will
still proceed to trial. The state Is anticipating either
today or tomorrow filing a 608{b) motion regarding a jail
phone call that the defendant specifically talks about
wanting to provide false Information about whether or not
that she's used methamphetamlne so that she can argue
that she has never used methamphetamine. And so I just
wanted the court to be aware we are anticipating filing
that motion either today or tomorrow. And I don't know
If we can take that up, I know we have a status and a
pretrial still.
THE COURT: Let's shoot for hearing at the
status. Thank you.
(Proceedings concluded.)
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THE COURT: State of Idaho vs. Katie Beasley,
CRFE-16-4411. The defendant Is present on bond with
counsel, Mr. Loschi. The state is represented by
Ms. Rellly - pardon me, Ms. Farley.
The defendant was found guilty at trial on
one count of possession of controlled substance, felony,
was acquitted on Count II, which Is the paraphernalia
charge.
Is there any legal cause why judgment of
conviction and sentence should not be pronounced against
the defendant at this time?
MS. FARlfY: Not from the state, your Honor.
MR. LOSCHI: No, your Honor.
THE COURT: A PSI was ordered by Judge Moody,
who tried this case for me. I've reviewed that.
Did everybody else get a chance to read
It?
MS. FARLEY: Yes, your Honor.
MR. LOSCHI: Yes, your Honor.
THECOURT: Ms. Beasley, did you read It?
THE DEFEN°"NT: Yes, sir.
THE COURT: Are there any alleged deficiencies
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or errors In the PSI?
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MR. LOSCHI:
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MS. FARlfY: No, your Honor.
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No, your Honor.

THE COURT: Does either party contend there
should be any addltlonal Investigation or evaluation of
the defendant prior to sentencing?
MS. FARLEY: No, your Honor.
MR. LOSCHI: No, your Honor.
THE COURT: Does the state have a restitution?
MS. FARlfY: $989.13. A hundred of that fs the
lab testing, the remaining portion Is for the county's
cost for prosecuting this case under Idaho §37-2732(k),
It Is based on our payroll and has been documented In a
certificate of records that was submitted as well.
THE COURT: Mr. Loschi?
MR. LOSCH!: I have no objection to the amount.
THE COURT: Restitution In the amount of $989.13
wlll be ordered. The state can argue.
MS. FARLEY: Your Honor, this case did go to
trial and Judie Moody did preside over that. I would
just llke to point out a few of the facts.
The defendant and her husband were coming
from a known drug house. Mrs. Wagoner was home at the
time where the defendant and her husband had turned Into
her driveway. She met the defendant and her husband at

APPENDIX A – Page 1

81
1
2

3
4

s
6
1

•
9

10

11

u
u
1A
15
16

17
18

19
20

21
22
23

24
25

their vehicle, she asked them to remove the vehicle.
They did not. They returned to Mrs. Waggoner's house.
She entered the back door, where Mr. Martin followed
her. Mrs. Wagoner never went to the front door, that's
where the defendant went. She had no reason to go there
other than to ditch the drugs and the paraphernalia.
Mrs. Waggoner testified that this behavior
made her extremely nervous, these were unknown people,
they were at both of her exits, she asked them to remove
their vehicle, they did not, and she Indicated she could
see the defendant moving around on the porch. Officers
arrived, including a K9. The K9 officer went to the
porch area and when he returned with the glove in his
hand on the on-body video of the other officers, the
defendant can be heard looking at him saying "uh-oh.•
The defendant's husband told law
enforcement that she had smoked methamphetamlne a few
days prior with him. On jail phone calls, the defendant
was heard tryinc to devise a plan to Indicate she never
used drug before, but she was scared that a positive UA
would spoil that plan. Additional jail calls that the
state submitted to this court for sentencing purposes
Indicate that Ms. Beasley told her husband that she went
to Troy's home and got high. That was on
September 27th_ An additional phone call on that date
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she discussed going to City of Lights program with her
husband, Mr. Tucker or Mr. Martin. He was not
supportive of it. She Indicated that she was scared of
relapsing with her husband, and on a Jail phone call on
September 26th, again they discuss or discussed t he City
of Lights proaram. Again, he's not supportive of
Ms. Beasley attendlnc there. She indicates she's scared
of using.
What was concerning to the state was
Mr. Martin Indicated that he didn't know if he could be
dean but if she makes sure there's no poundage when he
gets out, then that would be good. And she indicates,
again, she's very scared of using.
The state has several significant
concerns. First Is the denial of the defendant of any
wrongdoing. Despite all of the evidence, despite being
found gultty beyond a reasonable doubt by 12 peers, she
claims to have known nothing about these drugs, despite
being caught on video saying •uh-oh" when the officer
hands the glove to her husband, she still claims she did
nothing wronc and knew nothing about the illesal
substances.
It's concerning she Is willing to lie to
this court regardlnc her drug use, as was heard on the
phone calls. And there was a denial In t he PSI about
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having bad Influences In her life. The state Is very
concerned about that. Her husband was unsupportlve of
her wantinc to seek treatment. Her husband was unsure
if he could remain clean. Again, the comment about
making sure there's no poundage at home, this Indicates
the state that there's perhaps a la111e or was a large
quantity of drugs at one point in the home. In the jail
phone calls the defendant is worried about not being
able to use when she's with her husband.
And this turned out to be likely true. I
believe Mr. Martin was released from a parole sanction
In late October, the defendant admits to using November
of 2016 In her PSI, and In the GAIN admits to using In
December. We had a support letter submitted by
Individual named Troy, however, in t he jail phone calls
she admits to using at Troy's, and that's by the
defendant's own admissions. We're very concerned about
that.
The address listed for Bamwood and Ward
Is actually the known drug house address that Deputy
Rynhart was watchin& so that's a concern. I'm not
sure - it indicates in the PSI she is seeking t reatment
but I didn't see any documentation of that.
And I'm also very concerned about her
honesty resarding her use. It is clear she used
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throughout the pendency of the case. She admits on the
Jail phone calls she used In September, she tells the
PSI It was in November and In the GAIN it was in
December, and this is after she's found guilty by the
Jury of possession of meth. She wasn't on pretrial
release so we're not able to tell how often she was
using. But It's c.lear, despite the possibility of going
to jail or prison, It was not enough incentive to keep
her clean.
Again, I'm not aware of any documentation
of treatment. It does appear she does have a supportive
family, which Is a positive for her. It also appears
she is a 1ood mother when she's sober. However, the
state Is very concerned that we received letters from a
12 and 11 and nine year old about why their mother
shouldn't go to jail. I don't think any child should be
placed in that position and that was slightly appalllng
to the state that those were submitted.
I think the best way to evaluate the
defendant's need for treatment, how often she was using
and her willlnlfless or ability to be successful on
probatton Is for her to complete a Rider. That wm
give her a forced period of sobriety where she can prove
to this court she Is an appropriate candidate for
probation or show she Is not.
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sentence of two plus five, that the court retain a
Rider. We leave the fine up to this court. We ask for
the restitution and we also ask for a $500 PD
reimbursement, your Honor.
THE COURT: Thank you.
MR. LOSCHI: Judge, I want to clarify a few
things on my opinion about the facts. When they were
stopped or encountered police, they said they were coming
from a friend's house down the road - this Is a dead-end
road out in rural Ada County - indicated the direction
they were coming from, and the officer said they were
coming from the direction of a known drug house because
he was there sort of observing the traffic because at
some place down the end of the road, a house he wasn't
sure of, there had been complaints about dru, traffic.
She said they were coming from Doug and Albert's house.
Doug and Albert's house, my understanding from what came
out In the suppression hearing and the trial, Is not the
known drug house. And I believe Doug and Albert house Is
the residence that the Bamwood and Ward is registered
to. She has maintained, and I didn't say anything in the
trial, that they were not coming from the known drug
house. I believe the evidence was they were coming from
the direction of a known drug house. From where the
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is.
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They have four children; one of the
children Is two, the other children are school age. She
has been living with her mother, who is present In the
courtroom and was at the trial, for a while now, and
basically raising the kids and helping Tucker out with
hls business. Tucker for a while was residing In canyon
County due to his PO's restrictions wanted him to live
In canyon County. And now, as l understand it, Tucker
is I think recently back in the house with Katie's
parents.
But Katie Is, for all intents and
purposes, a slnste mother. Tucker is working doing what
he can to generate some Income. Her mother has some
disabilities and Is not capable of handllng four kids on
her own, so she's been getting the kid ready for school,
getting them to school, picking them up, those sorts of
things.
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So we would ask this court to Impose a
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officer was perched, he couldn't see exactly what
residence - couldn't see all the way down the end of the
road, couldn't see what residence they had come from.
So Katie Is relatively new to the criminal
just system, she doesn't have much of a record. She has
this misdemeanor witness issue case in canyon County,
but has been not an active member of the criminal
justice system. She's been with her husband, Tucker,
since the age of 15. He, by his own admission, would
tell you he's been in and out, parole violations, drug
court, things like that, a number of years has strugled
with substance abuse. So the kids have seen, they've
seen Tucker leave the house to go do jail time, prison
time. Unfortunately, they are famlllar With the
process, it's been a part of their llfe.
When I first met Katie, one of the things
you pick up two seconds of meeting her and has carried
through the entire time is that as a personality she is
very, very Introverted, I would say, meek, she's very
shy, very sweet, very, very soft spoken. It's very
difficult to sometimes even hear what she's saying when
sitting in your office talking to you, you have to draw
the words out of her. It's a personality she has. I
think she Is, by personality and everything else,
basically a mother, I think that's who she is, what she
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I tell you this, Judge, not to play a kld
card here, but I want the court to understand the basis
for my recommendation, which Is probation. One of them
ls that certainly there's a ripple effect to all crimes,
and the ripples are created by the person who did the
crime, l understand that, but there's going to be ripple
effects to whatever sentence the court hands out today.
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I think that the Issues that Katie has can be addressed
fine on probation, and I want to talk to you a little
about that.
So we met all throughout the case a number
of times. She was unfortunately, In retrospect, offered
a misdemeanor In this case, and because she felt like
she was not guilty and because she felt like a
misdemeanor paraphernalia and that sort of thing would
hurt job prospects and future prospects, she turned that
down and elected to 10 to jury trial, which is her
right. We had the trial and she was convicted.
After she was convicted, she did go
throu8fl Recovery for Life and got her own GAIN to get
started at treatment at Recovery for Life. She went
there for a time period. When we were last in court I
asked you for a set over because we wanted to get proof
from Recovery for Ufe to say she's goin1 and attending.
Unfortunately, shortly after that she stopped attending
Recovery for Life primarily because l think of
personality issues.
Recovery for Life, for her, was populated
by a lot of very hard core people, very hard core women
in particular who had been through - who were on parole
or, you know, felony probation, those sort of things, so
the group settings and those kind of thing were
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sort of thing. Maybe if that happens she can get a job,
she can a do it more productively through work release
and that sort of thing. I really think if she's taken
Into custody today, either for a Rider or probation, I
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think it's one of those punishments that might
unfortunately have kind of a reverse Impact on her.
If she's somebody who she was prepared to
plead guilty the day she got arrested, she probably
would qualified for front-end drug court If she had
wanted to do it, plead in die case. And I say that in
recognition of I think that she's someone we can
identify that if we can keep her clean, she's going to
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she is, and I really think she could do it but I think
it would be better for her in a probation setting to get
a number of these things done. I do not think she has a
host of Issues, by any means, t hat need to be addressed
on a Rider frankly. I don't believe she has that level
of addiction or that level of chaos in her life that a
Rider Is what is necessary for her. I ask you to
consider that sentence I proposed.
THE COURT: Thank you.

Ms. Beasley, do you wish to make a
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statement?
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THE 0£FENOAHT: Your Honor, I would just ask
that, you know, If you were to give me an opportunity to
do probation, if I wasn't compliant ultimately I will go
to jall, you know, I'll get myself a Rider or just
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stay law abiding and stay out of the ambit of the court
In the future.
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They are golns to have two sets of POs on
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them. Tucker has another couple months, six months or
so, I think couple months, at least, left on parole.
She is now golns to have a PO of her own to keep an eye
on things. So at a time in their life where they could
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have actually come to the end of Tucker's supervision by
the court and what not, It's just in a sense beginning
for her.
But I just say this all to you knowing
Katie. I've gotten to know her very well over this
period of time. I recognize what kind of personality
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hope - I can't imagine not being with my kids that long.
My mom is disabled and my husband works full time. I
don't even know what they would do. My youngest Is two,
and I just - I just ask you give me a chance on
probation.
Thankyou.
Ms. Beasley, on your plea of guilty, I
find you guilty. In an exercise of my discretion in
THECOURT:

sentencing, I have considered the Toohill factors,
lndudlns the nature of the offense and the character of
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the offender, as well as the information in mitigation
and in aggravation.
In determining an appropriate sentence, I
do so mindful the objectives of protecting society,
achieving deterrence, the potential for rehabllltation,
as well as the need for retribution o r punishment.
Let me start by saying I've considered the
defendant's motion for withheld judgment. Under Idaho
§37-2738, t he court must make a number of findings
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I do have the concern whether or not she's
qualified under Chapter 80 Title 18, which I t hink It's
two prior invalid d river's license convictions. But in
any event, I don't find she has cooperated with law
enforcement In any respect, both In this case or in any
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other case, so I don't believe she ts qualifled by
statute for a withheld judgment. And frankly, at this
point, I don't have an abiding conviction that you will
in fact complete probation. I'm hopeful. I'm going to

before it can consider provid ing a withheld judgment
The first is that there's no prior felonies, which is
met in this case. The other is there's no prior
violations of Chapter 80 Title 18. I don't think there
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do what I can to provide you the tools, but it appears

are any - there's no DUls, there is a driver's license
violation, I'm not sure If that qualifies under the

14

statute or not, I would have to look at that more
dosely. I know the prior DWPs do qualify as a

11

7

•
11

this relationship you have with methamphetamine Is

u

stronger than your admitted love for your kids, for your
husband, for your family and for your life, because you
keep getting drawn back into it.

13

15

17

And what you're doing by doing that, I
think you know, is puttins not just yourself but your
kids at risk. Kids that grow up in a family of folks

20

d lsquallfylng event, but I'm not sure just about a
straight-up driver's license violation. In any event,
It also requires no prior violations of §37-2732, which

20

n

I believe is the case here. And t hat it provides that

21

in the world to get dean, to stay dean and to do

22

the defendant cooperate with law enforcement in
prosecution, and finally the court have an abiding

22

everything to protect yourself and your kids from use.
And that means everything. That means

conviction the defendant can successfully complete
probation.

24

11
19

23
24

25

18

19

23
25

that are using drugs are far more likely to be
themselves drug user. I would hope that's not a life
you want for your kids. And so you have every Incentive

assessing your entire life. That means - it's clear
you have a great love for your husband and your husband
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1

for you, but If the two of you together keep dragging

1

probation and the supervision and direction of t he Idaho

2

each other into drug use, you need to reassess that

2

Director of Probation and Parole, Department of

3

relationship and what is best for the both of you and

3

Corrections and the terms and conditions of the court.

4

for your kids, because that's not good for e ither of you

4

s

If the two of you drag each other down In some respect.

s

is that the defendant enter Into an agreement of

&

10

So you both need to get dean and stay dean for
yourself and for your kids.
I'm hopeful that you can do that but I'm
concerned. The health risk alone from the
methamphetamlne Is great, the legal risks are greater,

u

and the risks to your family are still greater. And so

7

a
9

&

supervision with the Department of Correction. A copy

7

of the Agreement of Supervision I hope was provided to

a

you.
MR. LOSCHI: It was.

9
10

1Z

I'm going to provide the tools that will, I hope, give

u
u

13

you the best chance to stay dean, that Is going to

13

14

lndude treatment, it's going to Include accountability,

14

15

including testlna, but it's going to include some

15

1'

punishment so you understand what the consequences are
in real-world belief, In real experience.

16

17

The first terms and condition of the court

THE COURT:

document?
and down).

Did you get a chance to review that

THE DEFENDANT:

THE COURT:

(Indicates by nodding head up

The document Mr. Loschi is handing

you, did you review that before?
TH£ DEFENDANT: Yes.
TH£ COURT: Did you understand those terms and

17

18

And so I'm going to sentence you to the

18

1t

custody of the Idaho State Board of Corrections under

1t

conditions?

20

the Unified Sentencing laws of the State of Idaho for an

20

TH£ COURT:

21

aggregate term of four years. The court specifies a

21

those terms and conditions?

22

minimum period of confinement of one-year fixed,

22

THE DEFENDANT:

23

followed by three-years Indeterminate. I'm going to

23

TH£ COURT: I would like you to Initial those

24

suspend that sentence and place the defendant on

24

and sign at the bottom of the last page Indicating that

25

probation under the standard terms and conditions of

Z5

you understand and accept those conditions.

1

probation.

TH£ DEFENDANT: Yes.

Do you have any q uestions about
No, sir.

t9
1

The conditions of the court will also

100

Within seven days of release from local

2

Include that you not violate any of those terms and

2

3

conditions set forth In the Agreement of Supervision,

3

4

because they are also the terms and conditions of the

4

up for and take random ETG, ETS and UA tests for drugs

s

court. If you violate one of those, you're also

s

and alcohol through a testing facility approved by the

•

violating my order of probation. And then the following

•

probation officer that actively and routinely and

7

terms and conditions of probation:

7

randomly tests probationer for alcohol and drugs on an

a

average of at least ten times a month and Immediately
test and abnormalities In results, induding d ilute

a

I'm going to order that you serve 60 days

incarceration, probationer shall, at her expense, sign

9

in the Ada County Jail and that you complete the SAP

10

dass, which is the substance abuse dass, and that upon

t
to

11

completion of that you can petition for earty release.

11

samples, to the probation officer.

12

That Is to be forthwith.

12
13

similar meetings per week for one month and submit

13

Probationer shall also serve an additional

reports all positive results, as well as failures to

Probationer shall attend seven AA or NA o r

14

90 days in the Ada County Jail at the discretion of the

14

written confirmation of the same to the probation

15

probation officer without prior approval of the court.

15

officer. Thereafter probationer Is to regularly attend

16

The probation officer shall have all options available.

16

AA o r NA meetings or other slmllar programs of

11

counseling as the probation officer may direct.

17

Probationer shall have a 9:30 p.m. curfew

18

until changed by the probation offteer, except for

1t

purposes of treatment, employment, programming or school 19

during the entire term of probation a sponsor approved

JO

as approved by the probation officer.
Upon request of the probation officer, the

by the probation officer.

21

21

ll

probationer agrees to submit to polygraph examinations

ll

community service and pay any fee required, lndudlng

23

administered by qualified examiners and limited In scope

23

60-cents an four for workers' compensation.

24

to those matters calculated to determine whether the

14

25

probationer Is complying with the lawful conditions of

25

Probationer will obtain and maintain

18

JO

Probationer shall perfonn 100 hours of

Probationer ls not to operate any vehicle
unless legally licensed and Insured.
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11
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11
17
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102

Probationer must complete a woman's trauma 1
program either at Recovery for Life or other program as
2
approved by the probation officer. I t hink there are
3
some issues of past trauma in your life Identified In
4
the PSI that need to be addressed and that you need some
5
support and counsellng for, because I suspect It has a
6
lot to do ultimately with your substance abuse in
7
origin.
I hope that these tools will be sufficient
t
to keep you dean. I understand the hardship It places
1111
on you and your family, and I'm not Insensitive to that,
u
but I have to look at this from a longterm view about
12
what is going to ultimately be best for you, and that is
13
to keep you dean and get you In recovery so that you
14
will stay away from methamphetamlne and other substances 15
longterm. And that longterm outlook, though It causes
16
short-term Inconvenience and emotional distress related
17
to being separated from your kids, both from your side
11
and kid's side, and I understand that, but I think In
lt
the longterm it offers the best solution for you which
JO
will also protect them best.
21
I'm going order that you provide a DNA
22
sample and right thumbprint Impression and comply with
23
the DNA Database Act.
24
I'm going to order that you pay court
25

•

costs. I'm not going to order that you pay a public
defender reimbursement. I will order that you pay
restitution In the amount of $989.13.
I'm not going to order a fine because
frankly the testing is, although I'm going through a
less expensive route by letting you set that up with
something other than drug court, it's still, I know, not
inexpensive to be tested, so I'd rather your funds go
towards testing than towards a fine, so I'm not going to
order a fine.
Do you accept all those terms and
conditions of probation?
THE D£F£NDANT: Yes, sir.
THE COURT: All right.
You have the right to appeal. If you
cannot afford an attorney, you can request to have one
appointed at public expense. Any appeal must be flied
within 42 davs the date of this order or the entry of
the written order of judgment of conviction and the
order suspending that sentence. Good luck.
Mr. Losch!, I don't know what the status
of the lnter1ock fund is, but if you want to submit an
order, I'll sign an order for funds for that class. I
don't know where that's at so you may want to have your
client look at what they can do because it may be faster

103

1

2
3
4
5

6
7

•

for her. But If you want to submit an order, I'll sign
one.
MR. LOSCHI: I will, Judge. Thank you.
(Proceedings concluded.)
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I, CHRISTIE VALCIOI, Certified Court
Reporter of the County of Ada, State of Idaho, hereby
certify:
That the foregoing pages comprise a full,
true and correct record of the proceedings in the
above-entitled cause; that said proceedings were taken
by me stenographically and thereafter reduced to
typewriting under my supervision; that I am neither
counsel for or related to, nor employed by any of the
parties to this case and have no Interest, flnanclal or
otherwise, In Its outcome.
IN WITNESS WHEREOF, I have hereunto set my
hand this 5th day of May, 2017.
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